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REMAND DESK CV- CCC

M NUTE ENTRY

This Court has jurisdiction of this civil appeal pursuant
to the Arizona Constitution Article VI, Section 16, and A R S.
Section 12-124(A).

This matter has been under advi senent without oral argunent
since receipt of Appellants reply nmenorandum on May 29, 2002.
This Court has considered and reviewed the record of the
proceedi ngs from the Northeast Phoenix Justice Court (before the
Hon. M chael A Parham Judge Pro Ten), and the Menoranda
subm tted by counsel.

This case was originally filed in Novenber, 2000 by
Appel lant/Plaintiff as a small clains action in the Northeast
Phoeni x Justice of the Peace Court seeking to recover |less than
$2,000.00 in anounts Appellants/Plaintiffs claimed were owed to
them pursuant to a contract with Appellee, Connie R Meza. The
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case was transferred to the Cvil Division of the Justice Court
when counsel entered an appearance on behalf of M. Meza. Trial
occurred Decenmber 17, 2001 and resulted in a judgnent of
$1,935.00 in favor of Appellant/Plaintiff. The trial judge
denied Appellant/Plaintiff’s request for attorney’s fees.
Judgnent was entered January 14, 2002 denying the request for
attorney’s fees. Appellants have appealed citing the only issue
is their claim that the trial judge abused its discretion in
denying the request for attorney’s fees in this case.

Attorney’'s fees awarded pursuant to A RS Section 12-
341.01 is discretionary with the trial court. Certainly, due
process requires that clains for attorney’'s fees be nmde prior
to trial in such a manner as to put the other party on notice.?

The record in this case supports the trial court’s
determ nation that attorney’'s fees were not appropriate, though
Appel  ant/ Pl aintiff was t he prevailing party, as
Appel lant/Plaintiff had failed to make a request for attorney’s
fees, other than the attorney’s fees incurred in connection with
its response to Appellee’s Mtion for Sanctions. The record
di scl oses no other requests for attorney fees incurred.

IT IS THEREFORE ORDERED affirmng the judgnment of the
Nort heast Phoeni x Justice Court.

IT I'S FURTHER ORDERED renmanding this matter back to the
Nort heast Phoenix Justice Court for all further and future
proceedings in this case.

IT IS FURTHER ORDERED denying Appellants request for
attorney’s fees and costs incurred in this appeal.

1 See Rule 54(g)(1), Arizona Rules of Civil Procedure.
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July 12, 2002

/'S HONOCRABLE M CHAEL D. JONES

JUDI Cl AL OFFI CER OF THE SUPERI OR COURT
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